TREATIES AND OTHER INTERNATIONAL ACTS SERIES 11-118.1 



DEFENSE 

Security of Information 



Agreement Between the 
UNITED STATES OF AMERICA 
and JAPAN 

Effected by Exchange of Notes at 
Tokyo January 1 8, 201 1 




NOTE BY THE DEPARTMENT OF STATE 



Pursuant to Public Law 89 — 497, approved Jtily 8, 1966 
(80 Stat. 271;1 U.S.C. 113)— 

". . .the Treaties and Ottier Internadonal Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence ... of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof." 



JAPAN 

Defense: Security of Information 

Agreement effected by exchange of notes at 

Tokyo January 18, 2011; 
Entered into force January 18, 2011. 
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Translation 

Tokyo, January 18, 2011 

Excellency, 



I have the honor to refer to the Mutual Defense 
Assistance Agreement between Japan and the United States of 
America signed at Tokyo on March 8, 1954 (hereinafter 
referred to as the "MDA Agreement") , and the arrangements 
made thereunder that have provided for the reciprocal 
exchange of defense-related information, and to recognize 
that the MDA Agreement provides, inter alia , that each 
Government, consistently with the principle that economic 
stability is essential to international peace and security, 
will make available to the other such equipment, materials, 
services, or other assistance as the Government furnishing 
such assistance may authorize, in accordance with such 
detailed arrangements as may be made between them. 

I have the honor to refer also to the Agreement 
between the Government of Japan and the Government of the 
United States of America Concerning Security Measures for 
the Protection of Classified Military Information, signed 
at Tokyo on August 10, 2007 (hereinafter referred to as the 
"GSOMIA") , which provides, inter alia , that the Governments 
have agreed that Classified Military Information provided 
by one Government to the other Government shall be 
protected under the terms set forth therein and that 
supplemental implementing arrangements may be entered into 
by competent authorities of the Governments . 

The Government of Japan has been conducting studies 
on the Joint Strike Fighter (hereinafter referred to as the 
"JSF") F-35 Air System and Associated Ancillary Mission 
Equipment for the purpose of contributing to the future 
defense policy-making by the Government of Japan. 



His Excellency 

Mr. John V. Roos 

Ambassador Extraordinary 

and Plenipotentiary 

of the United States of America 



NOTE: This is an unofficial translation provided by the Government of Japan. When the official English translation becomes available, it will be added to th|s publication^ 



The Government of Japan recognizes its need for 
information, including Classified Military Information, 
related to the Joint Strike Fighter (JSF) F-35 Air System 
and Associated Ancillary Mission Equipment from the 
Government of the United States of America in order to 
conduct the studies effectively, or to purchase or consider 
for purchase, the JSF F-35 Air System and Associated 
Ancillary Mission Equipment, The Government of Japan 
further acknowledges that a special security program is 
necessary to facilitate the furnishing of such information. 
Accordingly, the representatives of the Government of Japan 
and the Government of the United States of America have 
recently held discussions for the purpose of concluding 
detailed arrangements concerning the security and 
protection of the specific classified information furnished 
by the Government of the United States of America to the 
Government of Japan that will be necessary for the 
effective conduct of the studies on, or the purchase or to 
consider the purchase of, the JSF F-35 Air System and 
Associated Ancillary Mission Equipment by the Government of 
Japan. The following is the understanding of the 
Government of Japan regarding the results of the above- 
mentioned discussions: 

1. Representatives of the competent authorities of the 
two Governments shall make the detailed implementing 
arrangements, which shall consist of a memorandum of 
understanding and any amendments thereto, which shall be 
implemented according to their terms. For such detailed 
implementing arrangements, the competent authority of the 
Government of Japan is the Ministry of Defense, and the 
competent authority of the Government of the United States 
of America is the Department of Defense. 

2 . In accordance with the detailed implementing 
arrangements to be concluded under paragraph 1, all 
Classified Military Information furnished by the Government 
of the United States of America to the Government of Japan 
concerning the JSF F-35 Air System and Associated Ancillary 
Mission Equipment shall be subject to certain security 
measures established under a JSF F-35 Air System classified 
information security program. The furnishing of such 
Classified Military Information to and the use thereof by, 
the Government of Japan shall not prejudge in any sense the 
future policy making on the JSF F-35 Air System and 
Associated Ancillary Mission Equipment by the Government of 
Japan . 



3. The present understanding and all arrangements to be 
concluded hereunder shall be implemented subject to the 
relevant laws and regulations and budgetary appropriations 
of the respective countries. 

I have the honor to propose that, if the above 
understanding is acceptable to the Government of the United 
States of America, the present Note and Your Excellency's 
reply of acceptance shall be regarded as constituting an 
agreement between the two Governments pursuant to Article 1 
of the MDA Agreement, which shall enter into force on the 
date of Your Excellency' s reply and shall remain in force 
until ninety (90) days after the date of the receipt of 
written notice of termination by either Government. Such 
agreement shall be implemented subject to, and in 
accordance with, the terms of the MDA Agreement and the 
GSOMIA. 

I avail myself of this opportunity to renew to Your 
Excellency the assurance of my highest consideration. 



Seiji Maehara 
Minister for Foreign Affairs 
of Japan 



No. 0018 



Excellency, 

I have the honor to acknowledge the receipt of Your Excellency's 
Note of today's date, which reads as follows: 

"Excellency, 

I have the honor to refer to the Mutual Defense Assistance 
Agreement between Japan and the United States of America signed at 
Tokyo on March 8, 1954 (hereinafter referred to as the "MDA 
Agreement"), and the arrangements made thereunder that have 
provided for the reciprocal exchange of defense-related information, 
and to recognize that the MDA Agreement provides, inter alia , that 
each Government, consistently with the principle that economic 
stability is essential to international peace and security, will make 
available to the other such equipment, materials, services, or other 
assistance as the Government fiimishing such assistance may 
authorize, in accordance with such detailed arrangements as may be 
made between them. 

I have the honor to refer also to the Agreement between the 
Government of Japan and the Government of the United States of 
America Concerning Security Measures for the Protection of 
Classified Military Information, signed at Tokyo on August 10, 2007 
(hereinafter referred to as the "GSOMIA"), which provides, inter alia , 
that the Governments have agreed that Classified Military Information 
provided by one Government to the other Government shall be 
protected under the terms set forth therein and that supplemental 
implementing arrangements may be entered into by competent 
authorities of the Governments. 

His Excellency 

Seiji Maehara, 

Minister for Foreign Affairs of Japan, 
Tokyo. 



Diplomatic Note 
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The Government of Japan has been conducting studies on the 
Joint Strike Fighter (hereinafter referred to as the "JSF") F-35 Air 
System and Associated Ancillary Mission Equipment for the purpose 
of contributing to the future defense policy-making by the 
Government of Japan. 

The Government of Japan recognizes its need for information, 
including Classified Military Information, related to the Joint Strike 
Fighter (JSF) F-35 Air System and Associated Ancillary Mission 
Equipment from the Government of the United States of America in 
order to conduct the studies effectively, or to purchase or consider for 
purchase, the JSF F-35 Air System and Associated Ancillary Mission 
Equipment. The Government of Japan further acknowledges that a 
special security program is necessary to facilitate the furnishing of 
such information. Accordingly, the representatives of the 
Government of Japan and the Government of the United States of 
America have recently held discussions for the purpose of concluding 
detailed arrangements concerning the security and protection of the 
specific classified information furnished by the Government of the 
United States of America to the Government of Japan that will be 
necessary for the effective conduct of the studies on, or the purchase 
or to consider the purchase of, the JSF F-35 Air System and 
Associated Ancillary Mission Equipment by the Government of Japan. 
The following is the understanding of the Government of Japan 
regarding the results of the above-mentioned discussions: 

1 . Representatives of the competent authorities of the two 
Governments shall make the detailed implementing 
arrangements, which shall consist of a memorandum of 
understanding and any amendments thereto, which shall be 
implemented according to their terms. For such detailed 
implementing arrangements, the competent authority of the 
Government of Japan is the Ministry of Defense, and the 
competent authority of the Government of the United States of 
America is the Department of Defense. 

2. In accordance with the detailed implementing arrangements to 
be concluded under paragraph 1, all Classified Military 
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Information furnished by the Government of the United States 
of America to the Government of Japan concerning the JSF F- 
35 Air System and Associated Ancillary Mission Equipment 
shall be subject to certain security measures established under a 
JSF F-35 Air System classified information security program. 
The furnishing of such Classified Military Information to and 
the use thereof by, the Government of Japan shall not prejudge 
in any sense the future policy making on the JSF F-35 Air 
System and Associated Ancillary Mission Equipment by the 
Government of Japan. 

3. The present understanding and all arrangements to be 
concluded hereunder shall be implemented subject to the 
relevant laws and regulations and budgetary appropriations of 
the respective countries. 

I have the honor to propose that, if the above understanding is 
acceptable to the Goverrmient of the United States of America, the 
present Note and Your Excellency's reply of acceptance shall be 
regarded as constituting an agreement between the two Governments 
pursuant to Article 1 of the MDA Agreement, which shall enter into 
force on the date of Your Excellency's reply and shall remain in force 
until ninety (90) days after the date of the receipt of written notice of 
termination by either Government. Such agreement shall be 
implemented subject to, and in accordance with, the terms of the 
MDA Agreement and the GSOMIA. 

I avail myself of this opportunity to renew to Your Excellency 
the assurance of my highest consideration." 

I have the honor to confirm on behalf of the Government of the 
United States of America that the foregoing understanding is acceptable to 
the Government of the United States of America and to agree that Your 
Excellency's Note and this reply shall be regarded as constituting an 
agreement between the two Governments that shall enter into force on the 
date of this reply and shall remain in force until ninety (90) days after the 
date of the receipt of written notice of termination by either Government. 
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I avail myself of this opportunity to renew to Your Excellency the 
assurance of my highest consideration. 




Embassy of the United States of America, 
Tokyo, January 18, 201 1 



